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LEGAL disclaimer: Seminar materials and this
presentation are not intended as legal advice and
are not legal advice. These materials cannot
substifute for legal advice. You should consult an
experienced employment attorney if you have
questions about your business, policies or your
particular circumstances.

Rosasco Law Group APC



AB 450 - Sanctuary State Law

Requirement 1o
demand

subpoena or
judicial warrant
required.

ICE has been
initially showing up
with no warrant or

subpoena.




AB 450 — Notice of Worksite Inspection

For Inspection of I-9 Employment Eligibility Verification Forms

Employer shall post a notice at the worksite (in the language
the employer normally uses to communicate) within 72 hours
of receiving a Notice of Inspection (NOI) with the following
info:

The name of the agency conducting the inspection.
The date the employer received the nofice.
The “nature of the inspection” to the extent known.

Written notice must also be provided to the employee’s
“Yauthorized representative” (union) within 72 hours.

Must provide an affected employee with a copy of the NOI
“Yupon reasonable request.”
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Required Notice of
Inspection Forms:

» English -
https://www.dir.ca.gov/DLSE/LC 9
0.2 EE Notice.pdi

» Spanish -
https://www.dir.ca.gov/DLSE/LC 9
0.2 EE Notice Spanish.pdf

% NOTICE
S OF
@4 nspecTION M o
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https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice.pdf
https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice.pdf
https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice.pdf
https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice.pdf
https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice.pdf
https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice_Spanish.pdf
https://www.dir.ca.gov/DLSE/LC_90.2_EE_Notice_Spanish.pdf

NOTICE TO EMPLOYEE
Labor Code section 90.2
DLSE-NTE 90.2 (1/2018)
Effective January 1, 2018, except as otherwise required by federal law, section 90.2(a)(1) of the
California Labor Code requires employers to provide notice to current employees of any
inspection of I-? Employment Eligibility Verification forms or other employment records

conducted by an immigration agency by posting a Notice, in the language the employer normally
uses to communicate employment-related information to the employee, within 72 hours of
receiving notice of the inspection.

Name of the Immigration Agency Conducting the Inspection (more than one box may be
checked, as appropriate):

O ICE (Immigration and Customs Enforcement)

0 DHS (Department of Homeland Security)

O USCIS (United States Citizenship and Immigration Services)

O Other:

Date the Employer Received the Notice of Inspection:
Date the Inspection will be Conducted:
Location of the Inspection:

O At the employer’s place of business or worksite, located at the following address:

O At a location other than the employer's place of business or worksite
Subject of the Inspection (to the extent known, check all that apply):
O |-9 forms

O Supporting documents for I-9 forms (such as passports, driver licenses, social security cards,
permanent resident cards)
O Payroll records and data (including employee names, social security numbers, hire dates)
O California Quarterly Contribution Return and Report of Wages (form DE? or DE§)

O Quarterly Wage and Hour Report

O Any list of employees (including names, social security numbers, birth dates, hire dates, etc.)

O Any correspondence from the Social Security Administration regarding mismatched or no-matched
social security numbers

O Documentation or correspondence identifying participation in E-Verify or the Social Security Number
Verification Service

O Other information or documents listing or idenftifying employees or their personal information (please
briefly list and describe):

A copy of the Noftice of Inspection of I-9 Employment Eligibility Verification forms, and
any accompanying documents, must be posted or given to employees with this nofice.
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AB 450 - Notice of Resulis 7

» Employer must provide each affected employee (and their
representative) with a copy of the notice that provides the results of
inspection (typically a “Notice of Suspect Documents”) within 72 hours

of receipt.

» Must also provide written notice (within 72 hours) to affected
employees (and their representative) of the obligations of the
employer and the employee with the following:

1) Description of any deficiencies or other items identified.

The time and date of any meeting with employer to correct deficiencies.

w

)

2)  The time period for correcting any deficiencies.
)
)

Nofice that the employee has the right to representation during any meetings
with the employer.

4
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Employers Confronted With An Inspection
By An Immigration Agency Should Do The

Following:

1. Notity workers and their representatives within 72 hours
of receiving the nofice of inspection; and

2. Provide any affected employee, and their
representative, with the results of an inspection within
/2 hours of receiving such information from the

agency.

oo
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California AB 450 - Immigration

» Any violation of any of the
above is punishable by civil
penalty of between $2,000
and $5,000 for 15t offense.

» $5,000-$10,000 Second
Offense

» Was amended to provide
exclusive enforcement is 1o
Labor Commissioner or
Attorney General by civil
action...
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This I$ a judicially issued Warrant. If ICE
shows up with this you have to let them in.

Call your lawyer!!
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This is not a judicially issued Warrant.

US. Department of Justica

Immigretion sad Naturs. zarion Service Warrant of Removzl/Dcmrta(ion

File No:

Date:

To any officer of the United States Immigration and Naturalization Service:

TPl name of slles)

who entered the United States at

(Place of entry) (Dute of emry)

is subject to remaval/deportation from the United States, based upon a final order by:

—
—
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AO 9SS (Rev. 1209) Sewrch and fesnare Warmam

UNITED STATES DISTRICT COURT

for the
Eastern District of California

in the Matter of the Search of

‘Briefly describe the property 1o be searched
or idertlfy the person by name and oddress)

540 Oak Avenue
Davis, California 95616

SEARCH AND SEIZURE WARRANT
To: Any authorized law enforcement officer 211-SW-0161 EFB

An application by a federal law enforcement officer or an attorney for the government requests the scarch

of the following person or property located in the EASTER N ____ District of CALIFORNIA
Cideraify the person or describe the property to be searched amd give itz location)
SEE ATTACHMENT A, ATTACHED HERETO AND INCORPORATED BY REFERENCE

The person or property to be searched, described above, is believed to conceal fidentify the person or describe the
property fo be seizec):
SEE ATTACHEMNT B, ATTACHED HERETO AND INCORPORATED BY REFERENCE

I find that the affidavit(s), or any recorded testimony, establish probable cause to search and seize the person or
property.

YOU ARE COMMANDED to exccute this warrant on or before 5 — ?—:“Za‘{/ o Ay
fo ex: 14 days)

3 ia the daytime 6:00 a.m. to 10 p.m, O at any time in the day or night a= | find reasonable cause has been
established.

Unless delayed notice is authorized below, you must give a copy of the warrant and a receipt for the property
taken to the person from whom, or from whose premises, the property was taken, or leave the copy and receipt at the
place where the property was taken.

The officer executing this warrant, or an officer present during the execution of the warrant, must prepare an
inventory as required by law and promptly retum this warrant and inventory to United States Magistrate Judge

(reaee)

3 1find that immediate notification may have an adverse result listed in 18 U.S.C. § 2705 (except for delay
of trial), and authorize the officer executing this warrant to delay notice to the person who, or whose property, will be
scarched or scized (oheck the appropriase box) MHor __days (et 10 exveed 30)
Oluntil, the facts justifying, the later specific date of
— /,1‘ 2

Datc and time issucdif"}(;‘QO//

P 10: 50 A1 T i

City and state: SACRAMENTQ. CALIFORNIA __EDMUND F. BRENNAN. U.S. MAGISTRATE JUDGE
Printed name and tile

N
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Request only from ICE

US. Department of Sustice

Tmmigration and Natur, zatdon Service ‘Warrant of R’emovalll)ertation

File No:

Date:

To any officer of the United States Immigration and Naturalization Service:

who entered the United States at on
(Place of entry) (Date of eniry)

is subject to removal/deportation from the United States, based upon a final order by:

[[] an immigration judge in exclusion, deportation, or removal proceedings
[ a district director or a district director’s designated official

{T] the Board of Immigration Appeals

[T] a United States District or Magistrate Court Judge

and pursuant to'the following provisions of the Immigration and Nationality Act:
Secrion 241(2)(5) of the Immigration and Nationality Act(Act), as amended.

T, the undersigned officer of the United States, by virtue of the power and authority vested in the
Attorney General under the laws of the United States and by his or her direction, command you
to take into custody and remove from the United States the above-named alien, pursuant to law,

at the expense of the appropriation. “Salaries and Expenses Immigration and Naturalization
Service 2002,” including the expense of an attendant if necessary.

——— G TS oA
[ — | 7 PP Y A

Date md offics losation)

Focm 1-205 (Rev. £-1-97)N

W
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ICE Audit Process

N

* Step 1: Employer Receives Subpoena/Notice of
Inspection (NOI)

— 3 days to produce originals 1-9s plus other items:
- Payroll records

* Business licenses, FEIN, articles of incorporation

odV dﬂOJE) MO ODSSOY

* 941 quarterly taxes

« SSA No Match letters/correspondence

- Step 2: ICE Forensics Analysts review |-9 forms
(a few weeks to several months)



Original 1-9 Forms for the following:

(=

2

All current employees (hired on or after November 6, 1986)
Provide a list of all current employees with their hire dates and social security numbers
The State of California DE-9C (Quarterly Report of Earnings) for the last four (4)

quarters or similar type of records that you are required to keep by the Fair Labor
Standards Act of 1938

Quarterly tax statements (IRS Form 941) for the last four quarters

_ Business information to include Employer Identification Number (EIN), Taxpayer

Tdentification Number (TIN), owner’s Social Security number (SSN). owner address
information, telephone numbers, email address, copies of Articles of Incorporation.
copies of business licenses, annual revenue, and any other pertinent information

Copies of any and all correspondence from the Social Security Administration (SSA) to
the employer regarding mismatched or no matched SSNs

Whether the company is a current or previocus participant in E-Verify or the Social
Security Number Verification Service.

When the inspection is completed, the agent(s) will notify you of the results.

Rosasco Law Group APC




Notice of Inspection

Form |I-9 Inspection Process
Nofice of
Inspection (NOI)

Notice of
Suspect
Inspect Forms -9
Documents

s Notice of

4

Settlement

OCAHO Hearing

O~
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What Happens Post Audit?

Notice of Inspection Results — also known as a "compliance letter," used to notify a business that they
were found to be in compliance.

N

Notice of Suspect Documents — advises the employer that based on a review of the Forms -9 and
documentation submitted by the employee, ICE has determined that an employee is unauthorized to
work and advises the employer of the possible criminal and civil penalties for continuing to employ that
individual. ICE provides the employer and employee an opportunity to present additional
documentation to demonstrate work authorization if they believe the finding is in error.

Notice of Discrepancies — advises the employer that based on a review of the Forms I-? and
documentation submitted by the employee, ICE has been unable to determine their work eligibility. The
employer should provide the employee with a copy of the notice, and give the employee an
opportunity to present ICE with additional documentation to establish their employment eligibility.

Notice of Technical or Procedural Failures — identfifies technical violations idenfified during the inspection
and gives the employer ten business days to correct the forms. After ten business days, uncorrected
technical and procedural failures will become substantive violations.

Warning Notice - issued in circumstances where substantive verification violations were identified, but
circumstances do not warrant a monetary penalty and there is the expectation of future compliance by
the employer.

Notice of Intent to Fine (NIF) — may be issued for substantive, uncorrected technical, knowingly hire and
continuing to employ violations.

OdVY dﬂOJO MO ODSSOY



Penalties for I-9 Violations

“"no match”
letters - IRS has
the authority
to impose a
penalty for
each
incorrect

return
submitted to
SSA, with an
annual
penalty of $50
per violation,
with a yearly
maximum of

I-9 paperwork
violations —

1 civil penalty of

$281 to $2,789

per violation.

Rosasco Law Group APC

Knowingly
hiring or
continuing to
employ a
person Not
authorized to
work in the US
— civil penalty
of $698 to
$5,579 per
violation, for
the first
offense.

engaging in a
pattern or
practice of

hiring or
continuing to
employ
persons
unauthorized
to work —
criminal
penalty of
$8.369 to
$27,894 per
violation and
up to six

18

Criminal
Penalties:
Business Asset Seizure:
leaders can Conviction
face up to 10 may trigger
years in prison » forfeiture of
and $250,000 assetfs and
in fines for profits linked
knowingly to the
employing violation.
undocumente
d workers.




What to do when ICE shows up? 19
» Confirm their identfity. 3
» Ask for business cards. %

» Call agency to confirm identity. %

» Limit ICE agent’s access to public areas only until a Company official g
determines what access must be granted. %

» Employer must demand a judicial warrant before granting ICE access to
any non-public area of the worksite.

» Employer must demand a subpoena or judicial warrant before granting ICE
access to review or obtain employee records. There is no 72 hour period to
produce these documents.

» Monitor but do not interfere. Document ICE’s actions. | .
Track all items and information taken by ICE. - |
» Do not harbor employees, shred documents or provide false ' <

v

information.



What to do when ICE shows up?

» RAID -requires a search or arrest warrant issued by a court (not ICE)
(unless 25 miles of boarder or hot pursuit). No advance notice is

required.

» The warrant identifies the location to be searched and the people or
items to be seized.

» AUDIT - Nofice of Inspection (NOI) requires 72 hours advance nofice in
writing even with a subpoena.

» Produce only I-? forms for inspection. Otherrequests require a valid
subpoena.

» The Company will post a notice at the worksite within 72 hours of
receiving a Notice of Inspection (NOI).

» The Company will provide affected employees with the results of
inspection (typically a “Notice of Suspect Documents’) within 72
hours of receipt. This will give instructions and a timeline for
correcting any deficiencies.

)
O
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What to do when ICE shows up?

Vv Vv VvV VvV VVvYVvyYvVvyYy

Agents cannot go outside this scope of warrant, subpoena or NOI.
Cooperate as required by law.
Observe but do not interfere W, o Ve§ v
Accompany ICE officers. A T SR
Take notes of everything that happen:s. '._..\ : -~
Do NOT panic. 47 N
Do not hide employees. L f 7 i

: &V oS
Do not advise employees to run. - =
Do not help employees escape the property.
No one is required to answer questions from ICE.
You have the right 1o continue business operations during the ICE visit.
Consult with an attorney before granting access to workers or

management.

N

OdVY dﬂOJO MO ODSSOY



Most important thing to
remember...

- -
SHUTYOUR~
MOUTHy
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Can | Video What Happens During a Raid?

YES, BUT....




Employee Resources &

North Bay Rapid Response
- Neftwork

Know Your Rifts in Case of List provided by the State:

/_.‘ . - K O n = .
LRI IEE e S NifD://www.cdss.ca.gov/Benefifs-
At Services/More-Services/Immigration-
e Services/Immigration-Services-

Contractors
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What's Really
Happeninge

RUMORS VS. REALITY
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What's Really Happening 26

» Feb. 2025 - A 627% increase in monthly arrests compared to just 33,000 at large
arrests under Biden for all of 2024.

» -2 audits numbered 5,981 in FY 2018 and 6,450 in FY 2019. ICE set a goal of
12,000 audits in FY 2020, but COVID-19 hit, and Nofices of Inspection (NOIs) and
ICE raids ceased.

OdVY dﬂOJO MO ODSSOY

» Same years, there were about 50 ICE raids of employers in total.

» Anficipated Trump will increase ICE I-9 audits to 12,000 to 15,000 a year and ICE
raids to about 100+ a year.

» Travis AFB held a meeting June 10" regarding the building of camps. Other
military bases are planning similar camps.

» ICE currently holds over 51,000 individuals in detention facilities. A significant
percentage of those detained (43.7%) have no criminal record, according to
TRAC reports.

» Arrests by ICE during President Trump's second term topped 100,000 by June 5™



Social Media Post 6/12/25

: Donald J. Trump £
@realDonaldTrump

Our great Farmers and people in the Hotel and Leisure business
have been stating that our very aggressive policy on immigration is
taking very good, long time workers away from them, with those

jobs being almost impossible to replace. In many cases the
Criminals allowed into our Country by the VERY Stupid Biden Open
Borders Policy are applying for those jobs. This is not good. We
must protect our Farmers, but get the CRIMINALS OUT OF THE

USA. Changes are coming! Rev .

Donald J. Trump Truth Social 06.12.25 09:43 AM EST

N
~N
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What's Really Happening Cont.

#%E IS gjrge’ring and detaining certain employees at the workplace when serving
e NOI.

ICE is hitting these businesses with numerous special agents, who are stationed
8u’5rS|<;Ie 8f the exits so that if employees run out of the business, they can be
etained.

Sometimes ICE does not serve a NOI

» Making “visits,” where they ask for voluntary cooperation in producing |-9 forms in the
next three business days or provide a flyer concerning IMAGE, an ICE program where a
lc\:lomporgjy voILka?’rorin undergoes an |-9 audit and provides for site visits to the business.

o0 one does this.

ICE has been known fo use credible tips as well as use of a “cooperating”
emTponee, who video/audio records company officials admitting to various
actions.

Raids usually take months of investigation (Tennessee was 11 months) — first raid
occurred with meat packing plant June 11" in Omaha (less than four months
into this term)

They are arriving in unmarked vehicles.
A raid may follow an |-9 audit

N
oo
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Agency Enforcement



Increased Enforcement Activity - LETF

30

» During Fiscal Year 2017-2018, LETF found that 93% of the businesses inspected
were out of compliance with labor laws enforced by at least one partner )
agency. 2
» LETF assessed over $10 million in inifial penalties for a variety of labor law -
violations, including failure to maintain a valid workers’ compensation é
insurance policy, wage theft, exposing employees to unsafe working g
conditions, and failure to carry required licensing. %

» Cal/OSHA issued 26 Orders Prohibiting Use, an enforcement tool used to shut
down a machine or operation that exposes employees to an immediate
danger of serious injury or fatality, until the hazard is corrected.

» The Labor Commissioner’s office issued 275 stop orders o employers with no

i_ | labor Enforcement
L TASI( FORCE

workers’ compensation insurance coverage.




Labor Enforcement
Task Force (LETF)

LETF Members Include:
] AR E T Division of Occupational Safety & Health (Cal/OSHA)
NAQEMOCE NEN]

Division of Labor Standards Enforcement (DLSE)

Employment Development Department (EDD)

Conftractors State License Board (CSLB)
California Department of Insurance (CDI)

vV v v v v Yy

California Department of Tax and Fee Administration
(CDTFA)

Bureau of Automotive Repair (BAR)
» State Attorney General (DOJ)
» Alcoholic Beverage Control (ABC)

A\ 4



LETF Enforcement

"*Underground Economy”

Industries Common Violations
» Agriculture » Minimum wage
» Automotive » Overtime
» Car Wash » Meal and rest period requirements
> Construction » Underreporting of wages
g S 1T » Child labor
» Hotel :
» Lack of worker’'s compensation

» Janitorial _ .

, » Failure to comply with license or
> Manutacturing registration requirements
» Restaurant
» Warehouses

W
N
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STATE OF CALIFORNIA

CAL

PEPARTMENT 0F INpUSTRIAL RELATIONS

New Cal/OSHA Ag Enforcement Task
Force

FOUR NEW DISTRICT OFFICES IN LODI, SALINAS, BAKERSFIELD AND EL
CENTRO, ALONG WITH SATELLITE OFFICES IN MERCED, MADERA, FRESNO,
TULARE, SAN LUIS OBISPO, SANTA BARBARA, RIVERSIDE AND SAN DIEGO

W
W
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What to do?

vV v v Vv

Don’'t Panic

Have a plan for who you call in your organization
Volunteer NOTHING

Ask for copies of credentials

» Get the name of the agenc(ies) and every person there
Ask questions; just don’t volunteer info

Ask why they are here

Examine the credentials

VeV aave. -V

Get the person’s full name, fitle, address, phone number and name of investigating
agency

Be courteous and polite

You can take them to a nonpublic area where employees are NOT located to
verify whether they have a warrant provided no consent to search is granted

OV
N
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What to do Continued...

» You can call investigator's supervisor to verity identity.
» If contacted by phone, call them back to ensure identity.

» Find out purpose of investigation. Ask if it stems from
complaint and substance of complaint. Ask what
statutes or regulations are involved.

» Try to delay investigation to give yourself fime o
prepare.

» Restrict the inspector to only what they are entitled 1o
see by law and to what is relevant to subject of
iInvestigation.

35
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Employer has a right to...

Refuse to allow the investigator on site without a search warrant.

’ 3
» Request a period of 72 hours to comply with any investigative demand. %
» Reqguest that the interviews and on-site inspection take place at reasonable times. %
» Engage outside counsel to navigate the investigation process. g
» Parficipate in the agency’s opening conference. * KNow * %
» Escort the Investigator through inspections of the workplace. S— ) Y| | - —

» Participate in management interviews.

» Protfect tfrade secrets and confidential business information. R I G H T s

>

Participate in the closing conference.

» The best way to beat a citation is for it never to be issued in the first place. Once issued
Investigators are very resistant to dropping the matter alfogether.

» Contest alleged violations.



Agency has the right to do the

following:

» Decline to provide advance notice of on-site audifs.

» Investigate an employer with or without probable
cause or consent.

» Inspect payroll and tax records.

» Conduct surveillance, take photographs, and
collect evidence.

» Conduct employee interviews.

» Issue and enforce subpoenas for records and
INnferviews.

37
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38

Delay

» Ask the investigator to wait for appropriate
company representative to be contacted.

» Try to negofiate a more convenient fime.

» Tell the investigator if the investigation will
disrupt business

» Information presented must be accurate.

» What is said during the conference is
evidence.

» For unannounced on site visit, investigator
will wait a “reasonable amount of fime”
Nnot 1o exceed one hour.

Rosasco Law Group APC



When the Agency Arrives...

Ask the agency to return on another day. The agency
must generally give an employer 72 hours to respond to
investigative demands.

Consider whether to demand a subpoena instead of
consenting to investigation when:

You need additional fime before the investigation; and

The agency is unwilling to negoftiate a reasonable
scope or procedure for the investigation.

Note, when the investigation is unannounced, the records
sought to be inspected or reviewed might not be on the
premises (for example, at a payroll company, with your
outside accountants, or in off-premises storage). Records
must be kept in CA.

Rosasco Law Group APC



Should You Request An Administrative Warrant? 40

» Employer may refuse to produce any
records, grant interviews, or produce
documents in the absence of a
subpoena.

» In almost all cases the agency will get the
warrant, the inspection will just be delayed
by two or three days.

» Inlieu of a subpoena, negotiate a
reasonable scope of the audit and
investigation.

» Ask the investigator to identify those
divisions, departments, personnel, and fime
period(s) subject to the investigation.

Rosasco Law Group APC



Deciding How to Proceed 41
» Consenting to an investigation instead of requiring a subpoena is generally )
advantageous, but only after negotiating a reasonable scope of the audit. :

» When evaluating whether to consent 1o an inspection, consider: g
» The risk of signaling to the agency that you may have something to hide; g

» The loss of control over the inspection’s scope; %

» The benefit of cooperating with the agency; and

» The benefit of the opportunity to negotiate the scope and procedures of the
investigation.

» Regardless of subpoena or consent, the agency’s on-site investigation must be
conducted:

» At reasonable times (generally during normal work hours);
» In areasonable manner; and

» Within reasonable limits.

» The investigator may not inferfere with normal business operations.



Inferview of Employeese

» Make sure they are legally enfitled to do so.
» Try to find out purpose to forewarn employees.

» Management can be present for interview of supervisors but NOT non-
supervisory employees.

» Be careful not to retaliate against any employee who cooperates with
investigation.

» They are protected!
» Assign one person as the contact person with the investigator.

» Keep good records of everything done and said.

N
N
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Employees should know the following:

43

» Employee interviews are voluntary.
» Employees should not be intimidated because the investigator's credentials look g
like a police badge. 3
» Employees are expected to be truthful. Z%
» Employees should listen carefully to all guestions asked. fi
O

» Employees should never guess or speculate. Employees should only respond
with firsthand knowledge.

» Employees should ask the investigator to rephrase confusing questions.
» Employees have the right to have a representative of the facility present during

the interview, but need not request one. wu
' .o




Employees should know the following: 44

Rosasco Law Group APC

Employees have the right to decide whether they
want to sign or not to sign any statement prepared
by the investigator.

Employees should read any statement carefully and
feel comfortable making changes, if necessary,
before signing.

Employees have the right to allow the investigator
to tape record the interview or request that the
interview not be recorded.

Employees may take a break or end the interview
at any time.

Employees should feel comfortable asking facility
management any questions about the inferview
process before or after the interview.
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More 1o Know...

» Never agree to a violation until you have
considered it carefully and consulted with your
labor counsel.

» If the inspector appears without a subpoena or APPEAL
search warrant, you can put them off. Make
sure they do not feel stonewalled or ignored.

» You can designate your attorney as your
company spokesperson. w

» Get a copy of subpoena or search warrant.

» Do not necessarily accept the first offer made \/
by the inspector.

» Watch your timeline to appeal!

Rosasco Law Group APC



Focus of Investigation

Payroll records

Transportation

Tools

Paying cash without proper pay statement and taxes

H2A Users — Housing, inbounding/outbound expenses, meals
transportation and paying AWER 1o corresponding domestics

Wage disclosure forms

Posters

Heat iliness training

Unlicensed FLCs/FLCE — have cards on site!
Independent Contractors (1099 workers)

|-9s

Unlawful wage deductions

Post Accident

Minors

vvyvyvVvyy
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What Should | Do
To Prepare For An
Agency Visit?

» Train your supervisorsl!

» Train early and often.

NeXeNele! Law Group APC




Please sign
here.....

OOOOOOOOOOOOOOOOOO



Government Agents Lie

NOW REMEMBER....
NO CIES ARouT THE
QOVERNMENT..,
LIES FRom THE
QNeRNMENT

49
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My employee went by ambulance to 50
the emergency room but was

released right away. | heard she’s

done this kind of thing before. | think rremrr-a—
she's just frying to get work comp. EEESlr SRS

OSHA won't come out because it wasn't
reportable righte

Rosasco Law Group APC
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Who are not enforcers

» Legal Aid Services (CRLA, etc.)
» Labor Unions

» Private attorneys

» Private investigators

» Private consultants

» News media

» Legislators


https://www.bing.com/ck/a?!&&p=9b957e152745885cJmltdHM9MTcxMDIwMTYwMCZpZ3VpZD0wODM3YTQxMS02MDRjLTYxNGEtMTgwNi1iNzdlNjFjODYwZGUmaW5zaWQ9NTU0NA&ptn=3&ver=2&hsh=3&fclid=0837a411-604c-614a-1806-b77e61c860de&u=a1L2ltYWdlcy9zZWFyY2g_cT1naXZlJTIwdGhlJTIwYm9vdCUyMHYlM0JpcGFydCZGT1JNPUlRRlJCQSZpZD01NkU4RjhBRjQ0MEEwQjRFRTRGMzRBMEIyRUM5MDNBNzdCNUI4MEVD&ntb=1

Social Security Mismatch Letters
STAY TUNED FOR NEW INSTRUCTIONS
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Social Security Mismatch Letters

» This is NOT from ICE or Dept. of
Homeland Security

» You must do something to
show you acted reasonably

» Last Trump administration - No
requirement to retain a copy
of the letter

» Employers are prohibited from
taking action against EE based
on No Mmatch

Rosasco Law Group APC
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Some of the reasons why a
mismatch can occur include:

An unreported name change, due to marriage, divorce or
naturalization (becoming a citizen);

Input errors by the Social Security Administration itself;
Reporting errors by an employer or employee;

ldentity theft of your number by someone else;

Errors in reporting proper hyphenated or multiple surnames; or

Fraud.

ER cannot assist EE with immigration questions.

On
N
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Next Steps: =

» If the employee notifies you that he or she has
resolved the issue with the SSA, you should make a

record of it and do nothing further.
» If the employee provides you with new
documents, and the documents appear to be
genuine and relate to the individual, you should
complete a new I-9, staple it to the previous I|-9,
and Include a written explanation with the

records.
» Still unresolved?
» Terminate
» Reverity (can’t use same SSN)
» Do nothing

> )?ou can reverify when circumstances warrant
|




When | told my
employee they had a
mismatched social
security number she
responded: “Well you
know I'm not legal.”

What to do¢

DdV dnois mp7 00SPSO



Penallies

» Civil penalties for employers who knowingly hire or contfinue to employ
an individual who is not authorized to work in the U.S. range from $375
to $16,000 per violation.

» In determining the amount of the penalty to be assessed, immigration
officials consider five factors: the size of the business, good faith effort to
comply, seriousness of violation, whether the violation involved
unauthorized workers, and history of previous violations.

» There may also be state and federal tax implications, as well as IRS
penalfies for reporting incorrect Social Security numbers.

» Penalties for failing to timely file 1095-C forms with the correct name and
Social Security number can range from $50 per return up to $520 per return
depending on the size of the company (more or less than $5 million in gross
receipts), with a $1,059,500 maximum for small businesses and a $3,178,500
maximum for large businesses.

» You may wish to consult your CPA or tax advisor regarding the possible
IRS penalties.

On
N
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Employment Eligibility Verification
Department of Homeland Security
1.5, Citizenship and Immigration Services

failing o comply with the requiramarts for completing this form. S e balow and tha |

START HERE: Employers must ansure the form instrucions ane avallable to employses when cam pleting this form. Employers are lable for
Instructions.
ANTHMSCRIMINATION NOTICE: Al emplayess can chooss which asceplani documental

fa prosard for Farm 1. Emglayars cannal ask
wngayass for docunaniafion bo verily informafon in S eclion 1, or spocly which acoapiable dosumariafion employess must present for Section 2 or

Supglemant B, Reverficaion and Rahire. Tmating amgiayess dilsrerity basad an their cizenship, immigration ststus, or nafional arign may ba illagal.
Section 1. Employes information and Attestation: Employees must complele and sign Section 1 of Form -8 no later than the first
day of employment, but not before acceping a job offer.

WW
S m

e USCIS has
e released a
=T e e revised Form I-9,
‘ dated 01/20/25
and valid through
May 31, 2027

U
Last Mama First Mamaard Tide of Erpows o fuonzed Represertatie ‘Sgranre of Employer of AUz e Represertaive
Empioprs Susiness or Ongarization Name Emplopr's Susines of Onparization Ascrss, Cly E

For reverification or rehine, compiets Supploment B. Reverifi cation and Rehira on Page 4.

ROSASCO LAW GROUP APC



Retention of I-9s 59

' Retention » Employers must retain original -9 forms for three
years after the date of hire, or one year after

the date employment ends, whichever is later.

l Destruction > » The forms should be stored separately from
i other personnel files.

» Store by worksite location.

» Keep separate binders for current/former
employees.

» use this chart =http://www.uscis.gov/i-9-
cenftral/retain-store-form-i-9/retaining-form-i-9

Rosasco Law Group APC
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Steps to an I-9 Self Audit

» Notify employees of voluntary audit (recommended).

» Gather list of current employees hired after 11/6/86 and list of
terminated employees within the last three years.

» Compare lists.

odV dﬂOJO MO ODSSOY

» Make notes of changes that need to be made. Don’t write directly
on the I-9.

» Correct omissions or discrepancies. n fiscal year 2017
» Train those who assist with I-2s and hiring. ICE collected

$97.6 MILLION
DOLLARS

T I I
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|-9s — Most Common Errors 61

» Employee completes Section 1 on or before the first day of employment

» Employer has three business days, after the day of hire, fo complete Section 2
and examine original documents (four day rule)

» Employer, orits agent, reviews original documents and completes Section 2
» No expired documents

» Must not hire persons who lack valid work authorization — actual & constructive
knowledge

» Cannot use a subcontractor relationship o hire someone you have reason to
believe is not work authorized

» Over documentation - if attach documentation for one then MUST do it for all;
and can be charged for asking for ftoo much information.

Rosasco Law Group APC



-9s...Good to Know 62

» Employee email, SSN and phone number are optional

» In cases where an employee has worked for you using a false
identity but is currently work authorized, the I-9 rules do not require
termination (CA law)

» Common errors include date of birth matching tfoday’s date

» Employers are only required to review original documents for
obvious forgeries

» Provide candidates with |-92 list of documents

Rosasco Law Group APC



|-9s Continvued 63

» Employees must sign and date the -9

» If you assist the employee in preparing the 1-9, like typing up the form
with their information, or writing on the form because they have a
disability, illiterate, etc., be sure to complete the translator section

» ICE Officers looks for handwriting differences between Sections 1 and
2

» Employee selects his/her status, but HR can provide guidance
» Example - “green card holders” are not Aliens Authorized to Work

» Rehired employees — Section 3 on the latest -9 edition

» NEVER request specific documents from an employee — he/she must
decide what can/will provide (TN, H-1B, E visa exception because
sponsored).

Rosasco Law Group APC



Reverification of I-9 64

» Reverification is needed whenever the work status of an alien
who is authorized to work will expire — on or before status expires

» Track reverification
» Set up a tickler system

» All reverification must be done on the latest version of the I-9 form

» US citizens and LPRs (Lawful permanent resident) never need
reverification — unless the LPR presented only an |-551 stamp for
evidence of work status

» This section should also be used when a name change has
occurred

» Name changes — marriage or other a best practice but not
mandatory

Rosasco Law Group APC



Correcting I-9s o9

» Corrections on Section 1 — no “white out,” and changes should be crossed
out with one line by the employee, and then initialed and dated by the
employee

» Always use a different colored pen, draw a line through the error (if
applicable), initial and date next to each change

» Never use white-out
Only the employee can correct Section 1

v

v

Any employee of the company can edit Section 2 of the |-9, as long as
he/she can reasonably attest to the information

If unsure how to correct an |-92, can complete a new |-9 and keep both forms
Audit early and often
More info at -2 Central -

vV v VY

Guideline for self audit:

Rosasco Law Group APC


http://www.uscis.gov/I-9Central
http://www.uscis.gov/I-9Central
http://www.uscis.gov/I-9Central
https://www.justice.gov/crt/file/798276/download

Are seasonal workers considered rehires when the
seasonal worker has every expectation to return to
the job the following season, such as from one
holiday season to another? Must the employee
complete a new Form I-9 each season?

» The regulations provide that if the individual is confinuing in his or her
employment, such as may be the case with seasonal employment, and
has a reasonable expectation of employment at all times, his or her
return to work would not be considered a new hire, so a new Form I-9 is
not required. Employers should confinue to maintain and store the
completed Form I-9 as if there was no interruption in employment.
Therefore, the employer should conduct any reverification of
employment authorization, as necessary.

» If the employer determines that the employee was terminated and is
now rehired, and the rehire occurs within three years from the date the
previous Form |-9 was completed, the employer may complete a new
Form [-2 or rely on the previously completed Form I-9. For additional
information on confinuing employment, refer to the M-274 Part Two,
Completing Section 3.

O~
O~
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|-9s — Most Common Errors -

-
Employee completes Section 1 on or before the first day of
Lem|olovmer1’r

rEmployer has three business days, after the day of hire, to complete
LSec:’rion 2 and examine original documents (four-day rule)

= 4
| Employer, orits agent, reviews original documents and completes

s

No expired documents
.

‘x\ ﬁ ERROR Lsec:’rlon 2

>
Must not hire persons who lack valid work authorization — actual &
L] Lcons’rruc’rive knowledge

! ~ ! . :
Cannot use a subcontractor relationship (FLC/VMC) to hire someone
| YoU have reason to believe is not work authorized

rOver documentation - if attach documentation for one then MUST do 1
Li’r for all; and can be charged for asking for too much information.

Rosasco LAW GROUP APC
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An employee
and his attorney
are in our field
Interviewing

employees.
WHAT SHOULD YOU DO¢



ROSASCO

RLG has a Rapid Response Team

ARE YOU READY FOR A GOVERNMENT VISITe WE ARE.
DON'T WAIT UNTIL THEY ARRIVE AT YOUR DOOR.

69
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QUESTIONS?

ROSASCO

Presented by: Erica L. Rosasco, Esq.

6540 Lonetree Blvd, Suite 100, Rocklin, CA 95765
916.672.6552
erica@rosascolawgroup.com
www.rosascolawgroup.com

LEGAL disclaimer: Seminar materials and this presentation are not intended as legal advice and are not legal advice. These
materials cannot substitute for legal advice. You should consult an experienced employment attorney if you have questions about
your business, policies or your particular circumstances.

Rosasco LAW GROUP APC 70
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