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MINIMUM WAGE

 $16.50/hour

 Ballot measure defeated

 Fast food still $20/hour

 January 1, the following jurisdictions are expected to increase their local minimum wage: Belmont,

Burlingame, Cupertino, Daly City, East Palo Alto, El Cerrito, Foster City, Half Moon Bay, Hayward, Los

Altos, Menlo Park, Mountain View, Novato, Oakland, Palo Alto, Petaluma, Redwood City, Richmond,

San Carlos, San Diego, San Jose, San Mateo, Santa Clara, Santa Rosa, Sonoma, South San

Francisco, Sunnyvale and West Hollywood. 

 Local minimum wage set to increase: Mountain View’s will increase to $19.20/hour (up from $18.75/

hour), Santa Clara’s will increase to $18.20/hour (up from $17.75/hour) and West Hollywood’s will

increase to $19.65/hour (up from $19.08/hour).
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ANTI-DISCRIMINATION LAWS  - COMBINATIONS OF 
PROTECTED TRAITS 

 Senate Bill (SB) 1137 clarifies that the California Fair Employment and 

Housing Act, Unruh Civil Rights Act, and the provisions of the Education 

Code barring discrimination in public education prohibit discrimination 

not just on the basis of individual protected traits, but also on the basis 

of the intersectionality (combination) of two or more protected traits.

 Legislature specifically affirmed a Ninth Circuit Court of Appeals 

decision recognizing that when an individual alleges discrimination based 

on multiple protected characteristics, it may be necessary to determine 

whether discrimination occurred based on the combination of 

characteristics instead of in isolation (University of Hawai’i, 40 F.3d 

1551 (9th Cir. 1994)).
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NEW POSTERS!

 AB 1870, employers will need an updated workers’ compensation poster that informs employees that they may consult 
with a licensed attorney to advise them of their rights under workers’ compensation laws in addition to existing 
requirements.

 California law requires employers to display a list of employees’ rights and responsibilities under the state’s 
whistleblower laws.  AB 2299 requires the California Labor Commissioner to develop a model notice that otherwise 
complies with existing requirements. Employers posting the Labor Commissioner’s model poster will be deemed in 
compliance with the law.

 https://www.dir.ca.gov/dlse/WhistleblowersNotice.pdf 

 California employers must provide notice to employees of their rights under the state’s laws providing leave for crime 
and abuse victims.   AB 2499’s expansions to these leave provisions, employers will need to provide an updated notice 
next year. 

 AB 2499 directs the CRD to create a model form that employers may use to comply with notice requirements, but employers don’t 
have to comply until the CRD’s model form is posted. The CRD has a July 1, 2025, deadline for their model form, but it’s unlikely 
CRD will wait that long so employers should prepare for a new notice by January 1, 2025.
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ANTI-

DISCRIMINATION 

LAWS 
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Protective hairstyles “include but are not limited to such 
hairstyles as braids, locs, and twists.”

Assembly Bill (AB) 1815 amends the definition of “race” in 
the anti-discrimination provisions of the California 

Government and Education Codes. Under the amendments, 
race is “inclusive of traits associated with race, including but 

not limited to hair texture and protective hairstyles.” 



JURY, COURT, VICTIM TIME OFF PROVISIONS

 AB 2499 amends the provisions for time off related to jury duty, court appearances, and victim-related activities.

The new law:

 Expands protections for employees; 

 Requires employers to provide clear notice of these rights;  and

 Clarifies that employees may use vacation or paid sick leave when on such leave. 

 Employers may require employees to provide documentation for their time off. 

 The bill also reinforces anti-retaliation measures to protect employees exercising these rights.
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The bill also reinforces anti-retaliation measures to protect employees exercising these rights.



CRIME VICTIMS 

LEAVE

 AB 2499 expands and moves crime 

victims’ leave from the Labor Code to the 

Fair Employment and Housing Act (FEHA) 

meaning the California Civil Rights 

Department (CRD) will have enforcement 

authority. 

 It also similarly moves jury and witness 

duty leave, but while that leave effectively 

remains the same, crime victims’ leave 

expands on existing requirements.
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CRIME VICTIMS LEAVE

 Employers with 25 or more employees must still provide employees who are victims of a crime with time off 

for treatment and various other reasons, the new law expands those reasons plus employers must provide 

employees with time off to help family members who are victims of a crime.

 Broadens the definition of “victim” to someone  who suffers a “qualifying act of violence,” encompassing 

everything covered by existing law and also includes, for example:

 When an individual brandishes a dangerous weapon at someone;

 Threatens to use force to injure someone; or

 An act that causes bodily injury or death to another.

 Previously, the law defined victim largely in relation to crimes and domestic violence as defined by California 

Family and Penal codes.
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PROTECTED TIME OFF REQUIRED FOR ADDITIONAL PURPOSES

25+ employees, you will be prohibited from discharging or discriminating against an employee who is (or who has a family member who is) a victim 
of a QAV (qualifying act of violence) for taking time off from work for any of the following purposes related to that QAV:

 obtaining or attempting to obtain relief, such as a restraining order or other injunctive relief;

 seeking or obtaining medical attention for or to recover from injuries;

 seeking or obtaining services from a domestic violence shelter or similar victim services organization;

 seeking or obtaining psychological counseling or other mental health services;

 participating in safety planning;

 relocating or engaging in the process of securing a new residence, including temporary or permanent housing or enrolling children in a 
new school;

 providing care to a family member who is recovering from injuries;

 seeking or obtaining civil or criminal legal services;

 preparing for, participating in, or attending any civil, administrative, or criminal legal proceeding; or

 seeking, obtaining, or providing childcare or care to a care-dependent adult if necessary to ensure the safety of the child or dependent adult.
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CRIME VICTIMS CONT.

  “An employer shall provide reasonable accommodations for an employee who is a victim or whose family member 

is a victim of a qualifying act of violence who requests an accommodation for the safety of the employee while at work.”

 Reasonable accommodations may include the implementation of safety measures, including a transfer, reassignment, 

modified schedule, changed work telephone, permission to carry telephone at work, changed work station, installed lock, 

assistance in documenting domestic violence, sexual assault, stalking, or another qualifying act of violence that occurs in 

the workplace, an implemented safety procedure, or another adjustment to a job structure, workplace facility, or work 

requirement in response to domestic violence, sexual assault, stalking, or other qualifying act of violence, or referral to a 

victim assistance organization.

 ER must know of status as crime victim

 ER “shall engage in a timely, good faith, and interactive process with the employee to determine effective reasonable 

accommodations.”

 Undue hardship exception applies 

 Can ask for certification – police report, court order, doctor note, etc. and signed self attestation 
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CRIME VICTIMS 

CONT.
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For EE, leave limited to 12 weeks and can run concurrently with 
FMLA and CFRA

Housing relocation time for family member is limited to 5 days (unless 
deceased)

For family members leave can be limited to 10 days (unless deceased)

No time limit and no ER size requirement for serving on a jury, 
appear in court, get a TRO or obtain any relief for oneself or their 
child 

ER must inform EE of their rights in writing upon hire and annually 
to all EEs



AGRICULTURAL 

WORKERS AND 

PAID SICK LEAVE 

CHANGES

12 ROSASCO LAW GROUP

SB 1105, revises California’s paid sick leave, expressly 
allowing agricultural employees to use accrued paid sick 
leave to avoid smoke, heat or flooding conditions 
created by a local or state emergency. 

The bill states that the revision doesn’t constitute a change 
in the law;

It’s a clarification of, or “declaratory of,” existing law to the 
extent that the sick days are necessary for an employee’s 
preventive care.



SB 399: CAPTIVE AUDIENCE MEETINGS

 Prohibits an employer from threatening an employing with discharge, discrimination, retaliation or adverse action 
because an employee declines to attend an employee-sponsored meeting or listen to employer communication re: 
employer’s opinion about religious or political matters.

 “Political matters” matters relating to elections for political office, political parties, legislation, regulation, and the decision 
to join or support any political party or political or labor organization.

 “Religious matters” defined as matters relating to religious affiliation and practice, and the decision to join or support 
any religious organization or association.

 An employee who is working at the time of the meeting and elects not to attend must continue to be paid while the 
meeting is being held.

 Doesn’t apply to certain religious corporations and political organizations.  

 Does not restrict employers from engaging in communications or training mandated by law or necessary for job 
performance.

 $500 civil penalty per employee per violation.

 Effective date: January 1, 2025
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SB 1100: 

DRIVER’S 

LICENSE
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▪ Employers cannot include a statement in a job advertisement, 
posting, application or other materials that an applicant must 
have a driver’s license, unless the employer both:

▪ “Reasonably expects” driving to be one of the job 
functions for the position; and

▪ “Reasonably believes” that using an alternative form of 
transportation would not be comparable in travel time or 
cost to the employer.

▪ Even if driving is a position’s job function, employers still can’t 
require a driver’s license unless they carefully consider and 
conclude that alternative forms of travel, including using ride-
share services, taxis and bicycles, carpooling, or walking, would 
not work.

▪ Effective date: January 1, 2025
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AB 2123: PAID FAMILY LEAVE

AB 2123 eliminates an employer’s ability to require employees to use accrued vacation leave before accessing California’s 

Paid Family Leave Program (PFL). 

Employers may no longer require employees to use up to two weeks of accrued vacation before they can collect PFL 

benefits. 

Wage replacement rate will increase to between 70 to 90 percent of the wages the employee earned in the highest 

quarter of the base period (currently it’s between 60 to 70 percent), depending on the individual’s wages earned.

Effective date: January 1, 2025
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ROSASCO LAW GROUP

SB 428: 

TEMPORARY 

RESTRAINING 

ORDER (TRO)
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Authorizes an employer whose employee has 
experienced harassment to seek a TRO and an 
injunction on behalf of their employee with clear and 
convincing evidence of irreparable harm.

Requires an employer to allow employee to not be 
named in TRO before filing.

Effective date: January 1, 2025



WORKPLACE SAFETY CONT.

 January 1, 2025, certain provisions from last year’s SB 428 take effect; it expands the scope of the state’s 

workplace violence temporary restraining order (TRO) laws. 

 Currently, an employer can seek a TRO on behalf of an employee who has suffered unlawful violence or a credible 

threat of violence that was or could be carried out at the workplace. 

 Beginning January 1, 2025, the employee’s collective bargaining representative can also seek a TRO, not just the 

employer.

 Now, workplace TROs may be sought when an employee suffers “harassment,” which in this case means a 

“knowing and willful course of conduct directed at a specific person that seriously alarms, annoys, or harasses 

the person, and that serves no legitimate purpose.” 

 The conduct must be something that causes a “reasonable person to suffer substantial emotional distress and 

must actually cause substantial emotional distress.”
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WORKPLACE 

SAFETY CONT. 
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Must show one of the following:

• Reasonable proof that an employee has suffered 
unlawful violence, or a credible threat of violence by the 
respondent, and that great or irreparable harm would 
result to an employee.

• Clear and convincing evidence of all of the following:

• (i) That an employee has suffered harassment by the 
respondent.

• (ii) That great or irreparable harm would result to an 
employee.

• (iii) That the course of conduct at issue served no 
legitimate purpose.

• VERY HIGH BURDEN!



WORKPLACE 

SAFETY CONT.
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 By March 2027, AB 2975 requires the board to revise the 
existing violence prevention in health care regulations to 
include a requirement that a hospital implement a weapons 
detection screening policy. 

 By December 2027,  AB 1976 directs the board to submit a 
draft rulemaking proposal to include opioid antagonists — 
medications that block the effects of opioids — with 
required first aid materials. These are in addition to existing 
directives to consider revising existing outdoor heat illness 
prevention and wildfire smoke regulations by December 
31, 2025.

 Federal Occupational Safety and Health Administration 
(OSHA) is considering a national indoor and outdoor heat 
illness prevention standard, which could prompt Cal/OSHA 
to make conforming changes to its regulations next year.
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FREELANCE WORKER PROTECTION ACT

  SB 988 establishes the Freelance Worker Protection Act to impose minimum 

requirements on contracts between a hiring party and a freelance worker.  Under the 

new law, “freelance worker” is defined as: 

 A person or organization composed of no more than one person, whether or not 

incorporated or employing a trade name 

 That is hired or retained as a bona fide independent contractor by the hiring party 

to provide “professional services” (as defined under the California Labor Code) 

 In exchange for an amount equal to or greater than $250.
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FREELANCE 

WORKER 

PROTECTION 

ACT CONT.
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If a contract falls under the Freelance Worker Protection 
Act’s scope, the law requires that the contract be in 
writing and include certain information (e.g., names, dates, 
list of services and payment information). 

If the contract does not specify when the hiring party shall 
pay, must pay no later than 30 days after the completion of 
the freelance worker’s services under the contract.

Discrimination or retaliation against individuals exercising 
their rights under the law is prohibited.



FREELANCE 

WORKER 

CONT. 

  Once a freelance worker has commenced 

performance of services under a contract, 

a hiring party shall not require as a 

condition of timely payment that the 

freelance worker do either of the 

following:

 Accept less compensation than the 

amount of compensation specified by 

the contract.

 Provide more goods or services or 

grant more intellectual property rights 

than agreed to in the contract.

 Prohibited from contracting around this law.
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FREELANCE WORKER CONT.

 An aggrieved freelance worker or a public prosecutor may bring a civil action to enforce.

 A prevailing plaintiff in an action alleging a violation of this part is entitled to reasonable attorney’s fees and 
costs, injunctive relief, and any other remedies deemed appropriate by the court. 

 Damages shall be awarded to an aggrieved freelance worker as follows:

 If the freelance worker requested a written contact prior to commencing work under the contract and the hiring party 
refused, the freelance worker shall be awarded an additional one thousand dollars ($1,000).

 (2) If the hiring party failed to pay the freelance worker the contracted compensation by the time required, the freelance 
worker shall be awarded damages up to twice the amount that remained unpaid at the time payment was due. If the 
freelance worker requested a written contract prior to commencing work under the contract and the hiring party refused, 
the amount unpaid shall be determined by the rate the freelance worker reasonably understood to apply to the work.

 (3) If the hiring party violates any other provision of this part, the freelance worker may be awarded damages equal to the 
value of the contract or the work performed, whichever is greater.

 Applies only to contracts entered into or renewed on or after January 1, 2025.
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NO MORE COVID 

(SORT OF)!
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Cal/OSHA’s COVID-19 regulations will end next year: 
the two-year COVID-19 regulation that succeeded the 
COVID-19 Emergency Temporary Standards will 
remain in effect only through February 3, 2025.

Recordkeeping requirements in effect through 
February 3, 2026.



SOCIAL 

COMPLIANCE 

AUDIT

 AB 3234, is aimed at protecting minor employees. 

 Employers that opt to voluntarily undertake a “social 

compliance audit” will be required to post a link on their 

website to a report detailing the audit’s findings regarding 

the employer’s compliance with child labor laws.

 A social compliance audit is “a voluntary, nongovernmental 

inspection or assessment of an employer’s operations or 

practices to evaluate whether the operations or practices 

are in compliance with state and federal labor laws, including, 

but not limited to, wage and hour and health and safety 

regulations, including those regarding child labor.”

 Though the audit may cover a variety of issues, the specified 

report must include certain information related only to child 

labor law compliance.
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YOU MAY HAVE MISSED IT….EARLIER THIS YEAR
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PAGA REFORM – AB 2288

ROSASCO LAW GROUP 27

More cases filled
Must have arbitration 
agreement to reap full 

benefits 

Must conduct regular 
audits 

Increases EE share of 
penalty from 25% to 

35%

Standing – EE must 
personally experience 
the alleged violation in 

the last year!

Court can address 
manageability and 

scope of the claims and 
evidence presented at 

trial 



PAGA REFORM – AB 2288 CONT.

 Penalty Caps for Proactive Compliance

 For ER who proactively take steps to comply with Labor Code before receiving notice or records request, the maximum 

penalty that can be awarded to 15% of the applicable penalty

 Caps Penalties: for ER who takes steps to fix policies and practices after receiving PAGA notice, the maximum penalty that can 

be awarded is 30% of the applicable penalty amount

 Reduces maximum penalty where the alleged violation was brief or where it is a wage statement violation that did not cause 

confusion or economic harm to the EE (i.e., misspelling the company name or leaving off “Inc.)

 Levels playing field for ER who pays weekly

 Addresses derivative claims

 Creates new penalty ($200 per pay period) if ER acted maliciously, fraudulently or oppressively 
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PAGA REFORM 

CONT.
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• Periodic payroll audits AND taking action in 
response to the audit.

• Disseminated lawful written policies

• Trained supervisors on applicable Labor Code 
and wage order compliance

• Taking appropriate corrective action with 
supervisors 

Reasonable steps for a reduced 
penalty?

Totality of the circumstances



WORKPLACE VIOLENCE PREVENTION PLAN (WVPP)

 Applicable to nearly all employers

 Effective July 1, 2024

 ER required to establish, implement and maintain an effective workplace violence prevent plan, a comprehensive 
written document, tailored to a specific worksite.

 ER must provide effective training to EEs when the plan is first established and annually thereafter.

 ER must create and/or maintain:

 Workplace violence prevention training records (one year);

 Violent incident logs (five years);

 Records of workplace violence incident investigations (five years);  and

 Records of workplace violence hazard identification, evaluation and correction (five years). 

 Must make these records available to Cal/OSHA upon request.

 Must make these records available to EEs upon request (except for incident investigation records).
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INDOOR HEAT ILLNESS – ADOPTED 

 Applies to employers with a structure/indoor worksite in CA that meets or exceeds 82 degrees

 Warehouse buildings, sheds, kitchens or other areas without A/C or poor ventilation

Requires:

 Establishing and maintaining a written Heat Illness Prevention Program (HIPP)

 Providing effective training to employees and supervisors on specific topics

 Recording heat index temperatures and maintaining temperature records

 Having and maintaining one or more “cool-down areas” when EEs are present, which must be kept at a temperature 
below 82 degrees

 Allowing and encouraging EEs to take preventative cool-down rests in the cool-down area(s) when they feel the need to 
do so, and monitor them for signs of heat illness

 Observing all EEs during heat waves in areas where no measures control the effect of outdoor heat on indoor 
temperatures

 Developing emergency response procedures
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HUERTA VS. CSI ELECTRICAL CONTRACTORS – “HOURS WORKED”

 Where an ER exercises sufficient control over an EE’s action, that time under the ER control is compensable.

 When an EE must go through a security checkpoint in their personal car when entering and exiting the ER’s 

worksite—which included waiting 5-30 minutes in line, visual inspection of the car and scanning a security 

badge—the time was “hours worked” under CA law due to the level of ER control over the time.

 When driving from the security gate an additional 10-15 minutes on the ER property to the EE parking lot, such 

time may be compensable as ER mandated travel time if there is evidence the ER required the EE presence at the 

initial location “for an employment related reason other than accessing the worksite.”

 Here, travel time was not hours worked because though the EE was subject to certain rules while driving from 

the security gate to the parking lot, the ER didn’t have sufficient control of the EE during the time to deem it 

“hours worked.”
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Q: MEET ME AT THE CORNER STORE AT 6 A.M. TO TRAVEL 

TO THE RANCH LOCATION.  WORK STARTS AT 6:15 A.M.  

IS THIS HOURS WORKED?
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PREGNANT 

WORKERS 

FAIRNESS ACT 

(PWFA) – 

FEDERAL LAW

 Allows for the temporary inability of an EE to perform an 
essential function of the job.

 EEOC reg took effect 6/18/24

 Covered ER – those with 15 ore more EEs

 Must provide reasonable accommodations for the “known 
limitations of a qualified EE related to pregnancy, childbirth, or 
related medical conditions, absent undue hardship.”

 Departs from CA law that doesn’t excuse essential job 
functions.

 EE remains qualified under the law if:

 Any inability to perform an essential function is for a 
“temporary period;”

 Essential function could be performed “in the near future;”

 Inability to perform the essential function can be reasonably 
accommodated (absent undue hardship).
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PREGNANT 

WORKERS 

FAIRNESS ACT 

(PWFA) – 

CONT.
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 Determining whether EE can perform essential functions in 

the near future on a case-by-case basis.

 If the EE is pregnant, “it is presumed that the EE could 

perform the essential function(s) in the near future 

because they could perform the essential function(s) within 

generally 40 weeks of its suspension.”  

 Documentation? Not so fast

 Only permitted to do so if under the specific 

circumstances, it is reasonable for the ER to determine 

whether to grant the accommodation.
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PREGNANT 

WORKERS 

FAIRNESS ACT 

(PWFA) – CONT.

 It is NOT reasonable to asked for documentation when:

 When the known limitation and need for reasonable 

accommodation are obvious;

 When EE already provided sufficient information such as prior 

medical certification;

 Carrying water and drinking as needed during the workday;

 Taking additional restroom breaks;

 Sitting when the work requires standing and standing when the 

work requires sitting; and 

 Taking breaks as needed to eat and drink.

 Lactation Accommodation – self attestation only
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PROTECTED CONCERTED ACTIVITY 

 NLRB found ER violated federal law when it directed EE to remove BLM from work apron to comply with 

company’s dress code because wearing BLM on apron was protected concerted activity

 ALRB borrows from NLRB 

 EE was subjected to racially discriminatory conduct over a period of time and made several complaints about it.

 During meeting with management about the conduct, the ER said EEs could no longer wear BLM because it 

conflicted with ER dress code even though EEs had been wearing BLM on their uniforms for months.

 NLRB found EE wearing and refusing to remove BLM from uniform was a protected concerted activity because it 

was a logical outgrowth of the EE’s prior complaints about workplace discrimination.

 ERs should carefully consider the context of EEs’ political or social messaging or displays prior to discipline.

ROSASCO LAW GROUP 37



DALE – DEFERRED ACTION LABOR 

ENFORCEMENT

USED TO POSTPONE DEPORTATION 

& EXTEND WORK VISAS BY SOCIAL 

JUSTICE GROUPS AND THE UFW
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Presented by:  Erica L. Rosasco

6540 Lonetree Blvd., Suite 100

Rocklin, CA 95765

916.672.6552

erica@rosascolawgroup.com

www.rosascolawgroup.com

LEGAL disclaimer:  Seminar materials 

and this presentation are not intended 

as legal advice and are not legal advice.  

These materials cannot substitute for 

legal advice.  You should consult an 

experienced employment attorney if 

you have questions about your 

business, policies or your 

circumstances. 
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QUESTIONS?

ROSASCO LAW GROUP
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